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July 18, 2017 
 
Ms. Anne Kear, Chairperson 
Board of Commissioners 
Longmont Housing Authority 
1228 Main Street 
Longmont, CO 80501 
 
RE: Regarding Use of Law Enforcement and K9 Units in connection with Tenant Dwelling 
Lease Inspections 
 
Dear Ms. Kear: 
 

You have asked me to inquire and report to you regarding the use of law enforcement and 

K9 units in connection with tenant dwelling lease inspection at the Suites Supportive Housing 

Community. Having interviewed all involved LHA staff, the residents at the Suites who agreed 

to be interviewed, a police officer who agreed to be interviewed, and having reviewed all 

applicable contracts, rules, regulations, policies and procedures, the following is my summary of 

conclusions and recommendations.  

The extraordinarily complex nature of the housing authority administering HUD’s 

project-based vouchers pursuant to a management agreement with a Low Income Housing Tax 

Credit Limited Liability Limited Partnership in the context of a Permanent Supportive Housing 

project, while that property was undergoing a renovation project, and the establishment of eleven 

new studio apartments, with lease-up of those units, workers coming and going, and new 

unfamiliar tenants, while coinciding with the tragic heroin overdose death of a tenant all 

coalesced into a category five storm. 
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On one hand, the housing authority and its staff have undertaken the important role of 

providing housing and permanent supportive services for an extremely difficult population where 

extreme poverty, chronic homelessness, mental illness, substance abuse, unemployment and 

disabilities have plagued the tenants oftentimes with overwhelming physical and emotional 

results. 

On the other hand, the LHA staff also recognize the multiple and overlapping contractual, 

statutory, regulatory, financial, and property management duties involved with the stewardship 

of a public investment and real property asset that must endure and succeed for decades.  On this 

one project, the LHA staff must manage the applications for occupancy, the individual leases, 

each housing vouchers, the relationships with each tenant, the relationship with the Voucher 

Administrator, the management contract with the building owner, Suites LLLP, the LLLP 

Partnership Agreement itself, the State Division of Housing, the U.S Department of Housing and 

Urban Development, the Colorado Housing and Finance Authority, the funding partners, Boulder 

Mental Health Partners, and its financial, political and policing relationship with the City of 

Longmont. 

On the facts of this case, the observation by the LHA staff of a successful use of police 

resources and regular K9 inspections at the Briarwood Studio Apartments, which is master-

leased to the 20th Judicial Probation Department. Such inspections, used as a tool in assisting 

with the encouragement of lease compliance by the Briarwood residents, was misperceived as 

being transferable to the Permanent Supportive Housing project at the Suites.  In balancing the 

role of property manager and steward of the public asset with that of providing supportive 

services, the staff believed they were being responsive to the multiple tenant requests to address 
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the undercurrent of drug activity and the commensurate unrest and that was seeming to grow at 

the Suites.   

While the Executive Director observed police and K9 units in the common areas of the 

Suites on May 10, 2017, there is no evidence that the Executive Director knew of the use by law 

enforcement of the K9 Units in connection with individual dwelling unit inspections.  It is not 

improper for law enforcement and K9 units to be invited to public places within the building 

under current Colorado law.  However, the state of case law throughout the country regarding 

housing inspections in addressing the public housing challenges of drug activity is evolving. 

The LHA management and staff properly appreciated their property management role in 

having a statutory duty for strict compliance to provide for safe, sanitary and decent housing.  

What they did not appreciate was their quasi-municipal role and the Constitutional constraints 

placed upon the LHA that fundamentally distinguish it from a private sector landlord engaging in 

the same behavior or housing administered by the probation department. 

Believing that the Suites lease Sections 11r, and 14 and lease addendum Sections 2, 4, 5, 

and 10, along with the Crime Free Addendum adopted and promoted by the City’s Crime Free 

Multi-Family Program conferred authority on the LHA to inspect for drug related activity and 

other lease violations, the LHA staff believed that by contract it could engage in such 

inspections.  While such inspections by the landlord are allowed by contract, it did not confer 

authority on the LHA to provide third-party consent to law enforcement. 

The Crime Free Multi-Family Program promoted by the City of Longmont reinforced the 

concept of a partnership with the Longmont Police Department where the community’s police 

resources could be invoked.  Unlike a private landlord, however, the LHA and its staff have a 
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unique governmental character.  Where a private landlord does not have considerations of the 

Constitutional impact of their property management decisions, the LHA does.  LHA asked for 

help from the Longmont Police Department.  In its desire to be responsive to a recent 

remediation based on methamphetamine contamination, a recent overdose death, and the 

residents’ outcry to do something about the perceived encroachment of drug activity at the 

Suites, and to promote a safe housing environment.  

The Crime Free Addendum used as part of the lease at the Suites was introduced by the 

Longmont Police Department.  A proposed amendment to that lease addendum, drafted on or 

about March 8, 2017, was given to the LHA by the Longmont Police Department and simply 

stated that the Landlord had the right to “test for . . . illegal substances . . .  in and around the 

premises . . . in owners’ sole discretion.”   Although this amendment to the addendum was not 

implemented by LHA, it was part of the conscious thought by the LHA’s staff that the Owner 

had the authority to require such testing and to inspect for drug activity. 

Law enforcement, having received Peace Officer Standards and Training (“POST”) 

certification, as all commissioned peace officers in the City of Longmont have received, 

certainly knew or should have known that third party consent to a warrantless search could not 

be granted by an owner under the Chapman and Breidenbach cases. Whereas, there is no 

indication that any Property Management training available to the LHA employees would have 

revealed the limits of Fourth Amendment third-party consent to warrantless searches.  At several 

points along the timeline of this unfortunate controversy, law enforcement had ample 

opportunity to advise the LHA that it could not participate in the inspections of the individual 
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dwelling units. Indeed, it was only after the issue became publicly known that the Longmont 

Police Department declined to participate. 

Once the inspections started on May 10, 2017, law enforcement should have recognized 

that any resistance or even apparent consent was not volitional given the uneven relationship 

between landlord and tenant.  While the LHA certainly had a contract right to give notice to the 

residents for property inspections pursuant to the lease, law enforcement should have never 

agreed to provide its resources or accompany the landlord.  

Although there is no training regimen or curriculum specifically required of the LHA and 

its employees addressing the quasi-municipal and Constitutional constraints, the 

recommendation is that such training be sought or developed and implemented.  The training 

should include best practices in public residential rental property management, including 

permanent supportive housing, constitutional considerations in property management, 

documentation of lease violations, and conflict resolution.  

I also recommend forging supportive services agreements as part of initial occupancy and 

lease renewal. As for inspections, the use of inspections in connection with supportive services 

should be distinguished from dwelling unit inspections for safe, sanitary and decent housing 

pursuant to the lease and addenda.  

Cooperation with law enforcement is absolutely necessary both in terms of providing 

decent and safe housing and is a community obligation. However, care should be taken to invoke 

the protections of law enforcement through the proper documentation of observable fact.  LHA 

and the Residents should be encouraged to be engaged in their neighborhood safety and security 

and directly report criminal activity to law enforcement.  To the extent the LHA is also informed 
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of such criminal activity, the complete documentation should be used to make property 

management decisions and not to serve as an extension of or adjunct to law enforcement. 

Please let me know if you have any questions or concerns.  

 
Very truly yours, 
 
HERMS & HERRERA, LLC 

 
 
 

David M. Herrera 
 

 


